
Financial Assurance Board
Minutes

September 10, 2002 Meeting

Board Members Present

James Acton, Public Mary Beth Tuohy, IDEM
William Herdrich, Petroleum Marketers Linda Dollens, IDR
Kim Logan, IST Bill Shaver, Petroleum Marketers
Mike Bigler, Proxy for Marshal Boatwright Roy Meeks, Service Stations
John Sharp, Financial Institutions Joanie Kanizer, Convenience Stores
Greg Silver, Environmental Marty Hollingsworth

IDEM Staff Present

Nancy King, Board Counsel Steve Browning, ELTF Program

Mr. Acton, Chair, called the meeting to order but indicated that a quorum was not present and
that consequently, we can’t approve the minutes at this time.  He then asked the Board members
to introduce themselves.  Later in the meeting, Mr. Acton announced for the record that Greg
Silver, Joanie Kanizer, John Sharp, and Marty Hollingsworth are here and therefore, a quorum
was present.

New Business Update

Mr. Braun, speaking as general counsel for the Indiana Petroleum Marketers and Convenience
Store Association, informed the Board on two developments regarding the ELF Fund as it relates
to third party claims.  The first involves property owners who never owned or operated the tanks,
never paid fees, is not eligible under the fund, and leased property to an operator.  After the
operator left, the owner found contamination, incurred costs cleaning it up and then filed suit
against the operator. They reached an agreement that the claim would be submitted to the ELF as
a third party claim.  The AG=s Office denied the claim on the grounds that no independent third
party existed.  Mr. Braun believes that this is the first time in the fourteen-year history of the ELF
that such a claim was denied and further believes the claim will be paid after appeal.  The second
situation involves an owner of property, who operated a gas station from 1962 to 1987.  Then
from 1987 to 1997 leased the property and in 1997 when the ten-year lease expired, the owner
(lessor), took over again found contamination.  The owner filed suit against the lessee for cleanup
costs and attorney fees.  The owner, having ELF coverage filed claim for reimbursement as a first
party and recovered all but $48,000.  A briefing is being scheduled with Environmental Law
Judge. The case may go court and the Board should have some say in the matter.
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A motion was made to send a letter to the AG indicating the position of this Board that third
party liability has been an accepted basis for payment under the fact finding, and that the
Chairman, have a personal conversation with the AG as soon as possible.  Mr. Braun requested
that language be added to the motion that includes situations where you have owners and
operators involved in environmental liability and claim.  So added and Motion was second. 
Motion is carried.

Minutes of the March 12 and June 11, 2002 Meeting

The motion was made and seconded to approve the March 12 and June 11, 2002 minutes. 
Motion is carried.

Fund Administrator====s Report

Mr. Browning reviewed the Excess Liability Trust Fund: Revenue and Expense Report.  Mr.
Browning noted that claims jumped $12 million and are steadily increasing.  Mr. Browning then
answered questions from the Board.

Mr. Browning explained the State Wide Agency Services listing $475,422.  The State Budget
Agency basically took money at the end of the fiscal year based on the fund balance at the time. 
The money was appropriated for support of the State Board of Accounts, Treasurer, Auditor, AG,
and DOA.  Mr. Browning then answered questions from Board members on the use of money for
program support and reminded them of the $5 million fund transfer and so the other $1.3 million
is money that was taken for administrative within IDEM.  The $400,000 is from outside and the
$1.3 million is from inside.

Mr. Browning reviewed the Petroleum Trust Fund Revenue.  There is a $39,612 charge for the
State Wide Agency Services.  This parallels the $475,000 taken from the ELF Fund.

Mr. Browning gave an overview of the Report to the Financial Assurance Board.  Noting from
the Claim Summary in 1993 to current you can see reimbursement percentage are steadily
increasing and this year in yet complete with 70% claims and 54% dollars.

New Business/Next Board Meeting

Maggie McShane addressed the board and informed them that Stan Pinegar=s absence from the
last two Board meetings was due to fact that he has taken a position with the Indiana Chamber. 
Ms. McShane is currently acting director of the Indiana Petroleum Council. The Governor must
make the official appointment to the FAB, so she cannot act as proxy for Mr. Pinegar.  Ms. King
will ask Stan to submit his letter of resignation because he no longer meets the profile under the
statute.  A Board member remains on the Board until he/she either resign or they are replaced.  A
thank you letter will be sent to Mr. Pinegar.

Mr. Pitts addressed the Board to thank them for indulging Chris and letting him go early to make
his presentation.  Mr. Pitts felt compelled to note again that there are thousands of situations



where you have owner versus and operator and stations that are handed back and forth in terms
of ownership.  We appreciate the action of the Board.  Secondly, I want to thank the Board on the
letter the Chairman wrote and for the position the Board took as far as encouraging the legislature
NOT to raid the Fund.  Mr. Pitts does not believe we are out of the woods yet until the session
decides next year.  We need to keep arguing that this Fund should remain for its intended
purpose.

The Board has changed meeting dates to Thursday instead of Tuesday, so everyone was in
agreement with November 14th as our next Board meeting date.  The meeting was adjourned.

Date: __________________________ Signature ________________________________

     James Acton, Chair
     Financial Assurance Board


